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ENGROSSED SUBSTI TUTE HOUSE BI LL 2049

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House State Governnent & Tribal Affairs (originally sponsored by
Represent ati ves Seaqui st, Appleton, Hunt, Arnstrong, Chandler, Chase,
and M| osci a)

READ FI RST TI ME 02/ 23/ 09.

AN ACT Rel ating to personnel practices regardi ng exenpt enpl oynent;
amendi ng RCW41. 06.133 and 41. 06. 170; and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that information
t echnol ogi es have substantially altered the roles and responsibilities
of enployees in nmany state agencies since the creation of the
Washi ngt on managenent service. Wth the understanding that the current
economc crisis dictates finding every possible efficiency, the
| egislature intends to review the state's seni or managenent and exenpt
servi ces and understands that possible refinenents in the service are
needed. A review, in consultation with the various stakeholders and in
[ight of current best practices, is warranted.

Sec. 2. RCW41.06.133 and 2002 ¢ 354 s 204 are each anended to
read as foll ows:

(1) The director shall adopt rules, consistent with the purposes
and provisions of this chapter and with the best standards of personnel
adm ni stration, regarding the basis and procedures to be fol |l owed for:

p. 1 ESHB 2049. SL
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((5)) (a) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

((2r)) (b) Training and career devel opnent;

((63))) (c) Probationary periods of six to twelve nonths and
rej ections of probationary enpl oyees, depending on the job requirenents
of the class, except that entry |evel state park rangers shall serve a
probationary period of twelve nonths;

((4))) (d) Transfers;

((65))) (e) Pronotional preferences;

((66))) (f) Sick |l eaves and vacati ons;

((6H)) (g) Hours of work;

((8))) (h) Layoffs when necessary and subsequent reenploynent,
except for the financial basis for |ayoffs;

((69Y)) (i) The nunber of names to be certified for vacanci es;

((29))) (J) Adoption and revision of a state salary schedule to
reflect the prevailing rates in Washington state private i ndustries and
ot her governnental units. The rates in the salary schedul es or plans
shall be increased if necessary to attain conparable worth under an
i npl enment ati on pl an under RCW 41. 06. 155 and, for institutions of higher
education and rel ated boards, shall be conpetitive for positions of a
simlar nature in the state or the locality in which an institution of
hi gher education or related board is |[|ocated. Such adoption and
revision is subject to approval by the director of financial managenent
i n accordance with chapter 43.88 RCW

((+)) (K) Increment increases within the series of steps for
each pay grade based on length of service for all enployees whose
standards of performance are such as to permt them to retain job
status in the classified service;

((+2)) (1) Optional lunp sumrel ocation conpensation approved by
t he agency director, whenever it is reasonably necessary that a person
make a domciliary nove in accepting a transfer or other enploynent
with the state. An agency nust provide |unp sum conpensation wthin
exi sting resources. If the person receiving the relocation paynent
term nates or causes termnation with the state, for reasons other than
| ayoff, disability separation, or other good cause as determ ned by an
agency director, within one year of the date of the enploynent, the
state is entitled to rei mbursenent of the lunp sum conpensation from
t he person;

ESHB 2049. SL p. 2
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((+3))) (m Providing for veteran's preference as required by
existing statutes, with recognition of preference in regard to | ayoffs
and subsequent reenpl oynent for veterans and their surviving spouses by
giving such eligible veterans and their surviving spouses additional
credit in conmputing their seniority by adding to their unbroken state
service, as defined by the director, the veteran's service in the
mlitary not to exceed five years. For the purposes of this section,
"veteran" neans any person who has one or nore years of active mlitary
service in any branch of the arned forces of the United States or who
has | ess than one year's service and is discharged wwth a disability
incurred in the line of duty or is discharged at the conveni ence of the
governnent and who, upon term nation of such service, has received an
honor abl e di scharge, a di scharge for physical reasons with an honorabl e
record, or a release from active mlitary service with evidence of
service other than that for which an undesirable, bad conduct, or
di shonorabl e di scharge shall be given. However, the surviving spouse
of a veteran is entitled to the benefits of this section regardl ess of
the veteran's length of active mlitary service. For the purposes of
this section, "veteran"” does not include any person who has voluntarily
retired with twenty or nore years of active mlitary service and whose
mlitary retirement pay is in excess of five hundred dollars per nonth.

(2) Rul es adopted under this section by the director shall provide
for local adm nistration and managenent by the institutions of higher
education and rel ated boards, subject to periodic audit and revi ew by
the director.

(3) Rules adopted by the director under this section may be
superseded by the provisions of a collective bargaining agreenent
negoti ated under RCW 41.80.001 and 41.80.010 through 41.80.130. The
supersession of such rules shall only affect enployees in the
respective collective bargaining units.

(4)(a) The director shall require that each state agency report
annually the foll ow ng data:

(i) The_ nunber of classified, WAshington nenagenent service, _and
exenpt enployees in the agency and the change conpared to the previous
report;

(ii) The nunber of bonuses and perfornmance-based incentives awarded
to agency staff and the base wages of such enpl oyees; and

(iii) The cost of each bonus or incentive awarded.

p. 3 ESHB 2049. SL
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(b) A report that conpiles the data in (a) of this subsection for
all agencies wll be provided annually to the governor and the
appropriate commttees of the legislature and nust be posted for the
public on the departnent of personnel's agency web site.

Sec. 3. RCW41.06.170 and 2002 c 354 s 213 are each anended to
read as foll ows:

(1) The director, in the adoption of rules governing suspensions
for cause, shall not authorize an appointing authority to suspend an
enpl oyee for nore than fifteen cal endar days as a single penalty or
nmore than thirty calendar days in any one calendar year as an
accunul ati on of several penalties. The director shall require that the
appointing authority give witten notice to the enpl oyee not | ater than
one day after the suspension takes effect, stating the reasons for and
the duration thereof.

(2) Any enpl oyee who is reduced, dism ssed, suspended, or denvoted,
after conpleting his or her probationary period of service as provided
by the rules of the director, or any enpl oyee who is adversely affected
by a violation of the state civil service |law, chapter 41.06 RCW or
rules adopted wunder it, shall have the right to appeal, either
i ndi vidually or through his or her authorized representative, not |ater
than thirty days after the effective date of such action to the
personnel appeals board through June 30, 2005, and to the Washi ngton
personnel resources board after June 30, 2005. The enpl oyee shall be
furnished wth specified charges in witing when a reduction,
di sm ssal, suspension, or denotion action is taken. Such appeal shal
be in witing. Decisions of the Washi ngton personnel resources board
on appeal s filed after June 30, 2005, shall be final and not subject to
further appeal.

(3) Any enpl oyee whose position has been exenpted after July 1,
1993, shall have the right to appeal, either individually or through
his or her authorized representative, not later than thirty days after
the effective date of such action to the personnel appeals board
t hrough June 30, 2005, and to the WAshi ngton personnel resources board
after June 30, 2005. |1f the position being exenpted is vacant, the
excl usive bargaining unit representative may act in |lieu of an enpl oyee
for the purposes of appeal.
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(4) An enployee incunbent in a position at the tinme of its
al l ocation or reallocation, or the agency utilizing the position, may
appeal the allocation or reallocation to the personnel appeals board
t hrough Decenber 31, 2005, and to the Washi ngton personnel resources
board after Decenber 31, 2005. Notice of such appeal nust be filed in
witing wwthin thirty days of the action fromwhich appeal is taken.

(5) Subsections (1) and (2) of this section do not apply to any
enpl oyee who is subject to the provisions of a collective bargai ni ng
agreenent negotiated under RCW 41.80.001 and 41.80.010 through
41. 80. 130.

Passed by the House April 20, 20009.

Passed by the Senate April 15, 2009.

Approved by the Governor May 18, 20009.

Filed in Ofice of Secretary of State May 20, 2009.
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